TOWN OF BLUFF, UTAH, RESOLUTION NO. 92

A RESOLUTION RATIFYING A SETTLEMENT AGREEMENT BETWEEN THE TOWN OF
BLUFF AND UTAH SCHOOL AND INSTITUTIONAL TRUST LANDS ADMINISTRATION
AND KIM ACTON AND IDA ACTON PERTAINING TO THE DISCONNECTION OF
LANDS FROM THE TOWN OF BLUFF MUNICIPAL JURISDICTION.

The following describes the intent and purpose of this resolution:

In Seventh Judicial District Court, San Juan County, Case Number 2307000025 (the
Lawsuit) the Plaintiffs, Kim and Ida Acton (Actons) and Intervenor Utah School and
Institutional Trust Lands Administration (SITLA) sued the Town of Bluff (the Town)
seeking to disconnect approximately 9,514 acres of land from the Bluff municipal
boundaries. The Lawsuit seeks disconnection of 7,370 acres of SITLA land; 640 acres of
land owned by the Actons; 1,388 acres of land managed by the Bureau of Land
Management (BLM); and 166 acres of land owned by the Saint Christopher’s Episcopal
Mission of Navajoland (St. Christopher’s).

. The Town defended the Lawsuit, engaging in discovery and other pre-trial procedures.
The Parties additionally engaged in settlement negotiations over a period of months,
which culminated in mediation held between the parties on October 15, 2025.

The Mayor and Town Council all participated in mediation.

. At the conclusion of the mediation the parties agreed upon a Settlement Agreement,
which is attached as Exhibit 1, and signed by the Parties.

In summary, the Settlement Agreement provides for: 1) the municipal disconnection from
the Town of Bluff of certain lands on the Bluff Bench that are owned or managed by
SITLA, the Actons, and the BLM as shown in the map attached to Exhibit 1A ii) the
entry of a consent judgement confirming the disconnection of these lands; iii) the
retention of other lands managed by SITLA within the Town municipal boundaries; iv)
the retention of the St. Christopher’s lands within the Town; and v) each party to pay its
own respective costs and attorney fees. The total lands to be disconnected would be
5,314.8 acres, leaving approximately 4,199.2 acres of petitioned lands belonging to
SITLA, BLM, and St. Christopher’s lands within the Town.

The Town Council finds that it is in the best interests of the Town to reach this settlement
because it will provide certainty and bring the Litigation to an end along with the ongoing
legal costs, while preserving Town jurisdiction, to the extent provided by law, over
SITLA lands remaining within the Town.



g. In entering into the settlement, the Town is cognizant that it suffers from a significant
deficit in resources compared to the State of Utah. Further, Utah law does not favor the
interests of municipalities relative to the interests of SITLA. The Town expresses the
desire to reach a working relationship with SITLA and avoid future jurisdictional
conflicts.

h. Significantly, the Agreement contemplates that Bluff will retain jurisdiction and
management of the Bluff Bench Road, and that SITLA lands to the south of Bluff Bench
Road will remain within the Town. Additionally, SITLA lands in Cottonwood Wash and
Spring Canyon will remain within the Town, as would all of the St. Christopher’s
Mission property.

i.  The Town intends to make further changes to its ordinances and General Plan documents,
which will address future planning and development on the retained lands.

NOW THEREFORE, the Bluff Town Council, at a duly noticed meeting of the Council at
which quorum was present, and upon the affirmative vote of a majority of the Council, enacts
as follows:

The Agreement attached as Exhibit 1 is hereby ratified and approved. The Town shall
undertake all performances authorized by the Agreement.

Approved by the Bluff Town Council at a duly noticed public meeting on this 21st day of
October, 2025 by the following vote:

T AYE | NAY | ABSTAIN ABSENT

| Mayor Ann K. Leppanen

“Mayor Pro-Tem Britt Hornsby

' Town Council Member Jennifer Davila

. Town Council Member Luanne Hook
Town Council Member Linda Sosa



Erin Richards
Stamp


THE TOWN OF BLUFF:

By: 0A/

Mayor Ann Leppanen
ATTEST:
10 ~21-
N n da gﬁ% Z21-33
Linda Sosa, Recorder Date

Attachment: Exhibit 1

-End of Document-




SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (this "4greement") is made and entered into
effective as of October 15, 2025, (the "Effective Date") between and among the following:

1. Kim Eric Acton and Ida Elizabeth Acton (collectively, the "Actons");
2. School and Institutional Trust Lands Administration ("SITLA"); and
3. Town of Bluff ("Bluff").

The foregoing collectively are referred to as the "Parties' and individually as a ""Party."
Background

A. The Actons have filed a lawsuit in the Seventh Judicial District Court in and for San
Juan County, Utah (Case No. 230700025) (the "Lawsuit’) against Bluff. In the Lawsuit, Actons
seek to disconnect certain property, including 640 acres of property (more particularly described
as Section 16, Township 40 South, Range 22 East (SLM), in the County of San Juan, State of
Utah, Tax Parcel No. 40S22E160000) owned by the Actons (the "Acton Property”) from Bluffs
municipal boundaries. Other propelty for which the Actons seek disconnection in the Lawsuit
from Bluffs municipal boundaries include trust lands managed by SITLA (the "Trust Lands"),
property owned by the United States Bureau of Land Management (the "BLM Property."), and
the Saint Christopher's Episcopal Mission in Navajoland ("St. Christopher's Property").

B. SITLA was granted leave of the Court to intervene in the Lawsuit as a plaintiff-in-
intervention.

C. On October 7, 2025, Bluff adopted an ordinance, with an immediate effective date,
disconnecting the Acton Property from the municipal boundaries of Bluff.

D. The Parties participated in a mediation on October 15,2025, with Mark James as
Mediator. Bluffs town council, as well as Bluffs manager, were present in person or by video
at the mediation. The Bluff town council was acting in a closed session of the town council,
which prior to the mediation had been properly noticed in accordance with Utah law.

E. At the mediation, the Parties, without acknowledging or admitting fault, agreed to
resolve all claims and disputes that exist between them as of the date of mediation on the terms

set forth herein.

Agreement

NOW, THEREFORE, for good and valuable consideration, the receipt and legal
sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:

1. Disconnection: Boundaries: Access to Road, The parties agree that the property

outlined in black in the attached Exhibit "A," consisting exclusively of certain of the Trust
Lands, all of the Acton Property, and certain lands managed by the United States Bureau of Land
Management (hereafter, collectively, the "Disconnected Property') shall be, and hereby is,
disconnected from the municipal boundaries of Bluff. The Parties agree that the southern
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boundary of the Discomlected Property shall be the northern edge of the Bluff Bench Road right€
of-way (aka the "Cow Canyon Road") and, as applicable, the northern boundary of State
Highway 162 that runs the length of the southern boundary of the Disconnected Propeiiy. There
shall be no property that is not disconnected from the municipal boundaries of Bluff between the
boundary of the Disconnected Property and the public roads that serve as the boundary. The
Parties acknowledge and agree that the entirety of the public roads that form the boundary of the
Disconnected Property shall remain within the boundaries of Bluff. The Parties further
acknowledge and agree that SITLA, SITLA-lessees, Actons, and any other users of the
Disconnected Property (or any portion of that property) may use and access the public roads
from the Discomlected Propeliy. Furthermore, all lands described in Exhibit A that are outside
of the black boundaly line that are managed by SITLA shall remain within the Town of Bluff, as
shall all other SITLA lands within the Town that are not subject to the Lawsuit. Finally, the
private lands comprising the St. Christopher's Propeliy shall remain within the Town of Bluff.
The Parties agree that SITLA shall obtain a survey of the Disconnected Property and provide
such survey to the Parties to be used for recordation with the Lieutentent Governor of the State
of Utah.

2. Effective Date of Disconnection. The disconnection shall take effect
immediately, or, if for any reason under Utah law the disconnection is not effective immediately,
then the disconnection shall be effective as soon thereafter is reasonably possible and practical,
in accordance with Utah law.

3. Consent Judgment. The parties stipulate and agree that the disconnection
contemplated and agreed to as set forth herein shall be memorialized through a Consent
Judgment in a folm to be agreed upon by the Parties. Any disagreement regarding such form of
Consent Judgment shall be submitted to the mediator for final determination. The Parties agree
to work together in good faith and make best efforts to have the Consent Judgment entered by
the Court in the Lawsuit as soon as reasonably possible.

4. No Intent to Seek Further Disconnection. The Parties recognize and agree that it
is the desire of each of the Parties hereto to bring about the conclusion of the current Lawsuit; to
avoid incurring further costs and attorneys' fees in connection with the Lawsuit; and to seek to end
any disagreements and contention between or among the Parties. As an inducement to Bluff to
enter into this Agreement, SITLA hereby represents to Bluff that this Agreement resolves all
known disconnection matters with Bluff, and that SITLA has no current intention to seek any
further disconnection of Trust Lands from the municipal boundaries of Bluff.

5. Fees & Expenses: The Parties shall bear their own respective costs and
expenses, including attorney's fees, incurred in connection with their disputes, the Lawsuit, and
in connection with the mediation and preparation of this Agreement.

6. Choice of Law: Exclusive Jurisdiction: Successors and Assigns:
Interpretation: Lawfully Entitled. This Agreement for all purposes shall be governed by and
construed in accordance with the laws of the State of Utah without regard to conflicts-of-laws
principles. Any action or proceeding by any Party to enforce this Agreement shall be brought
only in any state or federal court located in the State of Utah. The Parties hereby irrevocably
submit to the exclusive jurisdiction of such courts and waive the defense of inconvenient forum
as to the maintenance of any such action or proceeding in such venue. This Agreement shall be
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binding upon and shall inure to the benefit of the Parties and their successors and assigns. This
Agreement shall be interpreted and construed as though all Parties equally had drafted it. The
Parties hereby covenant, warrant, and represent that they are lawfully entitled to make this
Agreement and to receive the satisfaction described herein.

7. Entire Agreement. This Agreement together with any exhibits hereto that are
referenced herein sets forth the entire understanding and agreement between the Parties with
respect to the subject matter hereof, and supersedes and replaces all prior and contemporaneous
negotiations, offers, promises, representations, understandings, agreements, or arrangements
between them, whether written or oral, with respect to the subject matter hereof.

8. Counterparts. The Parties agree that this Agreement may be executed in
multiple counterparts and, upon such execution, all the counterpalts taken together shall
constitute one and the same agreement. This Agreement and all subsequent notices or
modifications may be executed by the Parties and transmitted by email containing a PDF file (or
by email providing for signature by DocuSign or other similar method of electronic signature)
with receipt confirmed in a reply email and, if so executed and transmitted, this and all
subsequent notices and/or modifications will be for all purposes as effective as if the parties had
delivered an executed original. Copies of this Agreement shall be equally as effective and
binding as the original of this Agreement.

9. Warranties and Representations. Each of the Parties hereby represents,

warrants, covenants, and acknowledges to the other Parties that such Party: (i) is duly authorized
and has the requisite power and authority to execute this Agreement on behalf of the signing
Party, including on behalf of the signing Party's predecessors and successors in interest, and to
perform such Party's obligations under this Agreement in accordance with the terms hereof; (ii)
owns the claims being released herein and has not sold, assigned, granted, transferred or
encumbered any interest in any claims, demands, etc. released hereunder; (iii) has had the
opportunity to consult with independent legal counsel with respect to the advisability of
executing this Agreement; (iv) enters this Agreement voluntarily and of his/her/its own free will
and choice; (v) has made such an investigation of the facts pertaining to this Agreement as the
signing Party deems necessary; and (vi) in executing this Agreement, does not rely on any
inducements, promises, representations, commitments or omissions of any of the other Parties
other than the terms and conditions specifically set folth in this Agreement.

10. Further Assurances. The Parties agree to do all acts and things and to make,
execute, acknowledge and deliver such written documents, instructions and/or instruments in
such form as shall from time to time be reasonably required to carry out the terms and provisions
of this Agreement, including but not limited to, the execution and filing of any documents
contemplated by this Agreement. The Parties further agree to give reasonable cooperation and
assistance to any other Party or Parties hereto in order to enable such other Party or Palties to
secure the intended benefits of this Agreement.

11. Severability: If any of the provisions of this Agreement are held to be
unenforceable or invalid by any court of competent jurisdiction, the validity and enforceability of
the remaining provisions shall not be affected thereby. In addition, the Parties agree that they
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will negotiate in good faith to agree on a valid, legal, and enforceable replacement provision of
this Agreement that will achieve the purpose of any provision of this Agreement found by a court
of competent jurisdiction to be illegal, invalid, unenforceable, or void,

WHEREFORE, the Parties have executed this Agreement as of the Effective Date.

Y L “Bluff:”

School and Institutional Trust Lands

Admi/nisﬁjon / Town of Bluff
{ o - ,d’_’./{?—f \ M -

“By: Keli Beard By: Ann Leppanen
Its: Deputy General Counsel Its: Mayor

“Actons:” e

/{, ) f/’/

Kim Eric Acton, by(BrucéBaird, his authorized representative

Ida Elizabeth Acton,45y Bruce Baird, her authorized representative




Exhibit A
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