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BYLAWS OF THE
TOWN OF BLUFF PLANNING AND ZONING COMMISSION

Article | - The Commission

.1 - Authority

The Town of Bluff Planning Commission is authorized by the Utah Code Annotated 10-
9a-301 and by the Town of Bluff Ordinance 2018-16-10. The Planning and Zoning
Commission exercises authority and assumes responsibilities delegated to it under
these authorities.

.2 - Name of the Authority

The name of the Authority shall be the Town of Bluff Planning and Zoning Commission
in accordance with an ordinance adopted by the Bluff Town Council on October 16,
2018.

1.3 - Purpose of the Commission

The purpose of the Commission is to promote public health, peace, safety, comfort,
convenience, prosperity, and welfare of the present and future inhabitants of the Town
of Bluff; to guide, control, and regulate future growth and development in order to
promote orderly and appropriate use of land in the entire area of the Town of Bluff; to
facilitate existing or potential traffic movements; to provide adequate air, light and
parking facilities; to secure safety from fire and other dangers; to prevent overcrowding
of land and undue congestion of population; to protect the tax base of the Town of
Bluff; and to secure economy in government service and expenditures. In preparation
of the Ordinance, consideration has been given to Sections 10-9A-101 through 10-9a-
1003, as amended, of the Utah Code (Municipal Land Use, Development, and
Management Act) and to all studies and surveys made in the past in connection
therewith.

Article Il - General Provisions

1.1 - Applicable Utah State Statutes, Town Ordinances, and Policies

The Town of Bluff Planning and Zoning Commission (hereinafter referred to as “the
Commission”) shall be governed by Utah State statutes (hereinafter “Statutes”) and
applicable Town ordinances and policies (hereinafter “Town”) including the following:

a. State statutes applying generally to public boards, members, and officials
b. State statutes governing the activities of Municipal Planning Commissions

c. The Town of Bluff Ordinances and Resolutions
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d. The Town of Bluff General Plan

e. The bylaws of the Town of Bluff Planning and Zoning Commission as set
forth herein. These bylaws are not adopted by Ordinance and do not have the force of
law. They are advisory guidelines only. Consequently, should the Commission waive,
suspend, or otherwise deviate from these bylaws during the course of a meeting, such
deviation shall not be grounds for invalidating a hearing held during such meeting or
any decisions made at such meeting.

11.2 - Familiarity with State Statutes, Town Ordinances and Resolutions, and Rules
Affecting the Commission.

Upon taking office, all members of the Commission shall familiarize themselves with
applicable statutes, rules, ordinances, and resolutions and, while in office, shall
maintain such knowledge, including knowledge of amendments and additions, which
shall govern the conduct of Commission affairs.

Article lll - Governing Body

l1l.1 - Governing Body

The Governing Body of the Commission shall be known as the Bluff Planning and
Zoning Commission. The Commission shall be composed of five (5) members. Each
member shall have one (1) vote.

111.2 - Appointment and Terms of Members

The Mayor, with recommendation of the Commission and approval and consent of the
Town Council, shall appoint Commission members. The number of terms a
Commissioner can serve shall not be limited. At the expiration of a Commissioner’s
term, the Commissioner shall indicate in writing to the Mayor their desire to be
considered for an additional term. A term shall start on the first day of January and
shall end on the last day of December after a term of four years.

1.3 - Eligibility of Members

Applicants to the Commission must be a resident of Bluff, qualified voter, at least 18
years old, have the ability to attend 2 regular monthly meetings plus work sessions,
and complete required annual trainings.

l1l.4 - Office of Commission

The Office of the Commission shall be at the same office location as the Bluff Town
Council, which is located at the Bluff Community Center, 190 North 3rd East, Ste 1,
Bluff, Utah 84512.
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Article 1V - Officers

IV.1 - Officers
The officers of the Commission shall be a Chair and Vice Chair. The Chair and Vice
Chair shall be elected from among the Commission.

IV.2 - Election

The Chair and Vice Chair shall be elected by members of the Commission at the
organizational meeting and thereafter, shall be elected at the first regular monthly
meeting convened each subsequent calendar year. The Chair and Vice-Chair shall
serve for a term of one (1) year or until their successors are elected. Their term shall
start the meeting following the election.

a. If the office of the Chair or Vice-Chair becomes vacant, the Commission shall
elect a successor from its membership who shall serve the unexpired term of the
predecessor.

b. Nominations for Chair and Vice-Chair shall be by oral motion. At the close of
the nominations, the Commission shall vote by voice upon the names nominated for
the office. If requested by the Chair, written ballots may be used for voting purposes.

IV.3 - Chair
The Chair shall preside at all meetings of the Commission. These meetings shall
consist of the following:

a) Organizational meetings

b) Regular monthly meetings

c) Special meetings

d) Emergency meetings

e) Site visits

The Chair has the following duties:

1. Presides at all meetings of the Planning Commission maintaining order and

decorum, and ensures that the procedures prescribed in the Town of Bluff Land

Use Code, Utah state code, and policies are followed

Sets meeting agendas;

3. May call special meetings at any time and in accordance with applicable State
and Town codes.

N

IV.4 - Vice-Chair
The Vice-Chair of the Commission shall perform the duties of the Chair in the absence
or incapacity of the chair; and in the case of the resignation, or death of the Chair, the
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Vice-Chair shall perform such duties as are imposed on the Chair until such time as the
Commission shall elect a new Chair. In the event of temporary absence of the Chair
and Vice-Chair, the remaining members present shall elect an acting Chair for that
meeting.

IV.5 - Commission

At the meeting of the Commission, any Commission Member may review such
recommendation and information as they may consider proper concerning the
business, affairs, and policies of the Planning and Zoning Commission.

IV.6 - Additional Duties

The Officers of the Commission shall perform such duties and functions as may, from
time to time, be required by the Commission, the Bylaws, or the Ordinance of the
Commission. The Commission Chair will schedule an annual meeting with the Town
Council and the Planning & Zoning Commission to set priorities for the year.

IV.7 - Removal and Vacancies

Any member of the Commission found to be violating the Bylaws or ethical
requirements of the position may be removed by the Mayor with the advice and
consent of the Council.

Should the office of Chair or Vice-Chair become vacant, the Commission shall elect a
successor from among the Commission at the next regular meeting and such election
shall be for the unexpired term of said office.

Any vacancy occurring on the Commission shall be appointed by the Mayor with the
recommendation of the Commission and advice and consent of the Council for the
unexpired term of such member. Any vacancy occurring on the Commission by reason
of expiration of term shall be promptly appointed by the Mayor with the
recommendation of the Commission and advice and consent of Council.

IV.8 - Candidate Interviews

The Commission shall solicit qualified candidates, interview qualified candidates, and
provide a recommendation to the Town Council. At the start of each interview,
candidates will be given five (5) minutes to briefly introduce themselves and to provide
relevant information as to background and experience. Commissioners shall ask the
same questions of each candidate verifying the candidates’ eligibility and experience of
meeting requirements service. The Commission shall formulate a recommendation to
the Mayor after the interviews.
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IV.9 - Attendance

The Planning and Zoning Commission may recommend to the Council the removal of
any member for non-attendance of three consecutive meetings or more than six
regular meetings in any given year except in the event of an approved temporary leave.
The Mayor, with the advice and consent of the Council, may remove that member of
the Commission. Any vacancy occurring on the Commission shall be filled by the
Mayor with the recommendation of the Commission and advice and consent of the
Council for the unexpired term of such member.

IV.10 - Recommendations to the Town Council
The Chair, or an alternate Commissioner, shall present the Commission’s
recommendation, including any findings to the Town Council verbally or in writing.

IV.11 - Temporary Approved Leave

A Commissioner shall be allowed temporary approved leave for a period not to exceed
three months in the event of the birth or adoption of a child, an illness, family medical
emergency, or other circumstances approved by the Mayor. The Commissioner shall
request temporary approved leave in writing to the Mayor. In the event that the Chair is
on temporary approved leave, the Vice-Chair of the Commission shall perform the
duties of the Chair in the excused absence of the Chair; and the Vice-Chair shall
perform such duties as are imposed on the Chair until such time as the Chair resumes
the position.

Article V - Members

V.1 - Recorder
The Town Recorder shall act as the Recorder of the meetings of the Commission and
shall keep the records and minutes of all regular, special and emergency meetings.

V.2 - Members of the Commission

The Bluff Town Council may, from time to time, appoint such additional personnel as
may be necessary to exercise the duties and functions of the Commission as
prescribed by the Planning and Zoning Commission and by Sections 10-9a-101 et seq
of the Utah Code, as amended.
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Article VI - Organizational Meeting and Meetings

VL1 - Open Meetings

All regular meetings, special meetings, workshops, and site visits of the Commission
are open to the public and will be noticed in accordance with the requirements of The
Open and Public Meetings Act.

VI.2 - Organizational Meeting
The organizational meeting of the Commission shall be held on such day as
determined by the Commission.

VL.3- Regular Meetings

The regular meeting of the Commission shall be held at least twice per month. At the
discretion of the Chair, one of the meetings may be a work session. Official notice will
be given of the time and place of the meeting as designated by the Commission, in
compliance with Utah’s Open and Public Meeting Act, at least twenty-four (24) hours in
advance of the meeting.

If a holiday falls within the week of the regularly scheduled meeting, it shall be at the
Chairs discretion as to if the meeting shall take place as scheduled or be rescheduled
on another date during the same month.

V1.4 - Special and Emergency Meetings

The Chair may, when the Chair deems it expedient, or shall, upon written request of
two Commission Members, call a special meeting of the Commission for the purpose
of transacting any business designated in the call. The notice of the call for a special or
emergency meeting shall be delivered to each Commission Member at the business or
home of each, at least twenty-four (24) hours prior to the date of such special meeting.
Commission Members may waive the right to notice. Notice shall be waived by the
presence of the Commission Member at the special or emergency meeting.

VL5 - Quorum

The power of the Commission shall be vested in the Town of Bluff Planning and Zoning
Commission. Three (3) Commission Members shall constitute a quorum for the
purpose of conductingits business and exercising its power and for all other purposes.
Action may be taken by the Commission upon a vote of at least (3) Commission
Members, who are present or by teleconference.

VI.6 - Order of Business
The meetings shall be conducted consistent with these Bylaws and applicable laws of
the State of Utah and Town of Bluff.
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At the regular meeting of the Commission, the following shall be the order of business:

. Roll call

. Approval of previous meeting draft minutes

. Citizens to be heard (unscheduled business)
. Report on Land Use Clearances

. Old Business

. New Business

. Adjournment

NOoO Ok OON =

VL.7 - Annual Trainings
Commission members are required to attend the annual Open Meetings Training, as
provided by the Utah League of Cities and Towns or other entity.

VL.8 - Special Meetings, Workshops, and Site Visits
Special meetings, workshops, and site visits for any purpose may be held at the call of
the Chair or the Bluff Town Council and shall be appropriately noticed.

V1.9 - Agendas

Agendas shall be set at the direction of the Chair. Agenda items for regular meetings
shall be provided in writing by the Chair to all members at least 48 hours prior to the
meeting. Any two Commission members may request in writing that other or additional
items be placed on the agenda.

VL.10 - Meeting Materials
Meeting materials should be provided to the Commission members at least 48 hours
prior to the regular meeting.

VI.11 - Written Citizen Comment

Any citizen wanting to submit written comment to the Commission for inclusion in the
Commission meeting materials packet shall provide written comments to the Chair at
least 3 days prior to the regularly scheduled meeting. All documents, including
electronically transmitted material, should be submitted to the Chair. Materials sent to
individual Commission members will not be considered.

VI1.12 - Minutes

The audio recording of minutes of all Commission meetings shall be the responsibility
of the Chair, and, in the Chair’s absence, the Vice Chair. Minutes shall be promptly
compiled and periodically reviewed and approved by action of the Commission.
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VI1.13 - Rules of Order
The meetings shall be conducted consistent with these Bylaws.

V1.14 - Voting

Commission members shall make a good faith effort to become knowledgeable on
matters before the Commission. The Chair can require a member of the Commission
to vote yea, nay, or abstain.

V1.15 - Manner of Acting

All decisions of the Commission shall be made in a public meeting by motion, made
and seconded, by voice vote. In the absence of a second, a motion fails. Any
Commissioner may make or second a motion. If there is any ambiguity on any vote or if
the nature of the application or petition warrants, the Chairmay conduct a roll call vote.
Unless otherwise required by law, a majority of those present in person or
electronically and voting, is required to approve a motion. In the event of a tie vote, a
motion fails.

If the Commission wishes to enter into a closed non-public meeting for the purposes
provided by the Utah Open and Public Meetings Act, the decision to enter into a
closed meeting must be preceded by an affirmative vote of 2/3 of the Commission,
unless otherwise provided by law.

Prior to voting, Commission members may discuss or debate the motion to the extent
they see fit. The Chair has discretion to limit lengthy debate, and may call the question
at such time as he/she sees fit.

A motion to table an item to another time shall be acted upon without debate.

In the case of information requests to staff or other routine items, the Commission may
act informally or by consensus.

Motions should be supported by reason and include facts. The person making the
motion is encouraged to state the reasons and findings supporting the motion at the
time the motion is made. Any conditions for approval must be stated in the motion.
The Commission may prepare a written order compiling its basis for any particular
decision.

The Commission may elect to reconsider a matter that was previously acted upon.
Reconsideration requires a motion, second, affirmative vote in the manner provided for
other matters. Where reconsideration would have the effect of cancelling or abrogating
a previous decision (such as land use approval) the Chair shall require that the
Commission obtain legal advice prior to any action on reconsideration.
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V1.16 - Conduct During Public Meetings

During all meetings and hearings, persons providing testimony shall proceed without
interruption except by members of the Commission at the discretion of the Chair. All
comments, arguments, and pleadings shall be addressed to the Chair and there shall
be no debate or argument between individuals in the audience. The Chair shall
maintain order and decorum, and, to that end, may order removal of disorderly or
disruptive persons.

V1.17 - Time Control

The Chair may control the time for debate on any issue. Care should be taken to
ensure fairness in the hearing process. Those speaking in support and opposed
should have substantially equal time. The Chair may stop debate once the Chair
believes the issue has been adequately and fairly heard.

VI1.18 - Citizen, Applicant, and Other Participation by Real-Time
Telecommunication

Participation by citizens, applicants, and others may be allowed by real-time
telecommunication at the discretion of the Chair.

VI.19 - Commissioner Participation by Real-Time Telecommunication
Commissioner participation by real-time telecommunication shall be allowed for both
discussion and voting purposes. A Commissioner need not be physically present.

VI1.20 - Public Hearings

By law the Commission is required to hold a public hearing prior to reaching a decision
on certain adjudicatory matters. Public hearings are more formal than other
proceedings and shall be conducted in a manner that respects the due process rights
of the applicant and all other participants.

Where a staff report is generated prior to a public hearing, it shall be provided to the
applicant within a reasonable period of time prior to the public hearing.

At the public hearing the matter shall be introduced by staff, followed by testimony
from the applicant. Interested persons shall then be given the opportunity to provide
testimony for or against the matter. At the conclusion of testimony by interested
persons the applicant shall be given the opportunity to present rebuttal testimony.

Persons providing testimony will be required to:
i. identify themselves;
ii. state clearly how the application would affect their interests;
iii. state clearly their position on the matter subject to review; and
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iv.  provide testimony, data, or facts in support of their position.

Unsupported argument or derogatory comments directed to the matter or the applicant
are not useful, and are discouraged.

All testimony, documents, photographs, or other evidence received in a public hearing
shall be entered into the record of proceedings and held by the Commission.

Commission members have discretion to weigh the evidence and measure the
credibility of witnesses providing testimony.

In its discretion, the Commission may adjourn a public hearing and issue a written

decision at a later date.

Article VIl - Adoption, Review, and Amendments of Rules and
Procedures

VIl.1 - Adoption of Bylaws
The Bylaws of the Town of Bluff Planning and Zoning Commission shall be reviewed by
the Commission and presented to the Bluff Town Council for approval.

VII.2 - Amendments of the Commission Bylaws

The Bylaws of the Town of Bluff Planning and Zoning Commission shall be amended
only with the approval of at least three (3) Members of the Commission at a regular or
special meeting and with the final approval of the Bluff Town Council. No such
amendment shall be adopted unless written notice thereof has been given to all
Commission Members at least seven (7) days prior to consideration of the amendment.

VIL.3 - Waiving or Suspending Rules

A rule of procedure may be suspended or waived at any meeting by unanimous vote of
the Commission members present unless such rule is set by state law or ordinance.

Article VIl - Ethical Considerations

VIIl.1 - Serve the Public Interest
The primary obligation of the Commission and each member is to serve the public
interest.
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VIIL.2 - Support Citizen Participation in Planning

The Commission shall insure a forum for meaningful citizen participation and
expression in the planning process and assist in the clarification of community goals,
objectives and policies.

VIII.3 - Conflicts of Interest

Planning Commission members are subject to the provisions of the Municipal Officers
and Employees Ethics Act, U.C.A. Section 10-3-1301 et seq. Commission members
are encouraged to participate in annual Conflict of Interest training. A Commission
member with a conflict of interest shall be required to disclose such conflict prior to
consideration of the matter by the Commission and prior to a vote by the Commission
related to the conflict of interest. A Commission Member is encouraged to disclose the
conflict of interest verbally at a public meeting. A member with a conflict of interest
may not attempt to influence other members or appointed staff with respect to the
matter under consideration, either during or outside of official proceedings. A member
with a conflict of interest may exercise recusal from participating in, commenting on, or
voting on the matter in which such conflict exists. A Commission member shall be
deemed to have a conflict of interest if that person, his/her spouse or domestic partner,
his/her immediate family member (parent/child, sibling, aunt/uncle, niece/nephew, or
cousin), has a substantial financial or ownership interest in the matter that is subject to
consideration or approval. A substantial financial or ownership interest shall be
defined to mean at least a ten percent (10%) ownership, either legal or equitable, of
any business entity that is the applicant or of any property that is subject to a land use
application.

VIIl.4 - Ex Parte Communication/Ensure Full Disclosure at Public Meeting

Each case shall be decided on the basis of the evidence placed in the record in a
public meeting. Ex-parte information on any application received by a Commissioner,
whether by mail, telephone, text, email, or other communication, should be avoided.
When such communication does occur, it must be made part of the public record by
the Commission member and disclosed to the applicant or other adverse party. The
purpose of disclosing an ex parte communication is to get all information on the record
so that it can be addressed, confirmed, or refuted, by evidence presented by the
parties during a meeting.

VIIL.5 - Maintain Public Impartiality

Commission members may seek information from other Commission members,
counsel to the Commission, staff serving the Commission, or the staff of other
departments or agencies advising the Commission. Each member of the Commission
has an ethical duty to avoid making public statements for or against the merits of any
application before the Commission hearing is concluded and decision or
recommendation has been rendered.
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VIII.6 - Faithful Attendance and Performance

Should circumstances arise when a Planning Commission member is unable to attend
a scheduled meeting, the member shall be responsible for notifying the Chair as soon
as possible. If circumstances prevent faithful attendance and performance of
Commission member duties, the member should resign from the Commission.
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