DRAFT

TOWN OF BLUFF, ORDINANCE NO. 2025-

AN ORDINANCE ENACTING CONSTRUCTION CODE ENFORCEMENT AND
ADMINISTRATION

The following describes the intent and purpose of this ordinance:

A.

The Town of Bluff previously contracted with San Juan County for building and
construction code administration within the Town.
San Juan County recently informed the Town on February 20, 2025 that it will no

longer provide construction code services to municipalities.

. The Town finds that it is in the public interest that all construction within the Town is

safe, sanitary, and habitable. The adoption and enforcement of building regulations

is important for the preservation of public health, safety, and welfare.

Therefore, it is enacted as follows:

TITLES

BUILDING REGULATIONS

9.01.XXX Definitions

A.

Building Permit means documentation of an official approval issued by the local
government agency allowing construction or remodeling to proceed on the property.
Itis intended to ensure that the project will comply with local standards for land
use, zoning, and construction.

Certificate of Occupancy (CO) means a legal document issued by a local

government agency or building department that certifies a building is safe and
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compliant with building codes, zoning laws, and regulations, making it suitable for
occupancy.

C. Construction means the lawful placing of substantial construction materialsin a
permanent position, fastened in a permanent manner.

D. Land Use Clearance (LUC) means clearance granted by the Town of Bluff Planning
and Zoning Commission to an individual or entity to develop; perform new
construction; move a mobile, manufactured, or pre built home onto a lot; and for
any addition or remodel, in accordance with Zoning Ordinances that the proposed
land use meets the zoning requirements. The signed LUC is a required part of the
building permit application subsequently sent to the approving body.

E. Owner-Builder means an individual who owns the property and personally performs,
or directly supervises, the construction, alteration, or repair of a structure on that
property, without hiring a licensed contractor.

F. Remodel means to undergo a structural change

G. Stop Work Order / “Red Tag” means an official directive issued by a qualified
building official that requires all construction or development activities at a site to
immediately cease.

H. Structural means relating to or forming part of the structure of a building or other
item with different interrelated parts with a fixed location on the ground.

I.  Qualified Building Official means an individual who:

i.  has at least six years of experience as an architect, engineer, inspector, plan
examiner, contractor or superintendent of construction, or any combination
of these;

ii. isactively licensed as a combination inspector in accordance with Section
58-56-9 of Utah State Code; and

iii.  has completed 40 hours of management training as the division establishes
by rule made in accordance with Title 63G, Chapter 3, Utah Administrative

Rulemaking Act, or is a certified building official.
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J. Utah State Construction Code means the building codes and standards adopted by
the State of Utah, as set forth in Title 15A of the Utah Code, as amended.The most
current edition of the building codes adopted by the State of Utah shall
automatically apply within the Town of Bluff without the need for further action by

the Town Council.
9. 01.XXX Building Official.

The Town hereby creates the position of Building Official. The Building Official is a qualified
person employed or contracted by the Town to provide construction code administration
services within the Town. The Building Official is authorized and directed to enforce all
applicable provisions of the Utah State Construction Code, and the Building Official has all
legal authorities provided by the Utah State Construction Code Administration Act, U.C.A. 8§
15A-1-201, et seqg. All Utah State Construction Codes apply within the Town and are hereby

incorporated by reference.
9.01.XXX Powers and Duties.

A. The Building Official is authorized and directed to:
i review and issue building permits;
ii.  conduct site plan reviews;
iii. conduct construction plan reviews;
iv.  make interpretations of construction codes;

v. determine the number of required building inspections;

vi. inspect construction;
vii.  issue final Certificate of Occupancy for completed projects;
viii. issue stop work orders or notices for corrective action;

ix. administer and collect permit fees, as adopted by the Town; and
X. perform such other tasks as may be conferred by applicable construction

codes.

9.01.XXX Right of Entry.
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Where it is necessary to make an inspection or enforce any provisions of this Title, or where
the Building Official has reasonable cause to believe that there exists in a structure or
premises a condition that is contrary to any adopted construction code, or which presents
a threat to public safety, the Building Official is authorized to enter the structure or

premises at reasonable times to inspect or perform official duties.
9.01.XXX Stop Work Order “RED TAG"

A. The Building Official has authority to issue a Stop Work Order or “Red Tag” whenever
work is being done at any structure or premises that is:

i.  Contrary to the State Construction Code or applicable Town ordinances;
ii.  Undertaken without applicable permit(s); and/or
iii.  Undertaken without paying applicable fees.

B. The Building Official may issue a Stop Work Order in writing by notice posted upon
the structure or premises in question and served as soon as practicable thereafter
by First Class United States Mail upon the record owner of the same. Then
enforcement officer imposes penalties?

C. Onceinplace, the removal of a "red tag" is a violation of this section, unless and
until such time as the reason for the violation has been resolved and the removal of

said notice has been approved by the building inspector.

9.01.XXX Building Permit Required.

The construction, alteration, repair, removal or moving of any building or structure or any
part thereof, as provided or as restricted in this title, shall not be commenced or proceeded

with, except after the issuance of a written permit for the same by the building official.

9.01.XXX Application.

A. Persons wishing to obtain a building permit shall submit clear and legible plan sets
drawn to scale and other documents demonstrating:

i Compliance with the State Construction Code;
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ii.  Anapproved Land Use Clearance from the Town Planning & Zoning
Commission;
iii.  Payment of applicable fees;
iv.  Compliance with other applicable review agency requirements (e;ig.
individual septic disposal system approval);
v. The total square footage of each building level and unfinished space;
vi.  Building height from finished grade; and
vii.  Stamped design or structural review by a licensed architect or engineer, if
applicable.

B. The application shall contain a site plan drawn to scale showing the proposed
construction relative to existing improvements, easements, structures, setbacks,
utilities, streets, and boundaries. If applicable, topographic features such as
outcrops or arroyos (washes) shall be depicted.

C. The application shall contain the name, address, and contact information of the
applicant, property owner, and the general contractor (if applicable). Each
application shall contain a statement that the applicant/property owner will comply

with applicable Town ordinances and building codes.

9.01.XXX Permit Fees.

The Town Council shall set building permit fees from time to time by resolution. Each
applicant shall pay the applicable fee to the Town as a condition for obtaining a building
permit. Where applicable fees are based upon the value of the subject construction, the
Building Official shall determine the amount of the fee based on commonly accepted

construction cost measurement tools.
9.01.XXX Exemption.

A one-story, detached accessory structure sitting directly upon grade does not require a
building permit if its floor area is no more than two-hundred (200) square feet and it does

not contain any electrical, plumbing, or mechanical facilities.
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9.01.XXX Owner-Builder Limitations.

A. Owner-builders are permitted to construct, alter, or repair structures on their own

property within the Town of Bluff, subject to the following conditions:

vi.

Vii.

Primary Residence Requirement: The owner-builder must personally own the
property and intend to use the completed structure as their primary
residence. The structure may not be built for sale or lease within one (1) year
of completing construction.

The owner-builder is required to obtain all necessary permits prior to
commencing work and must schedule required inspections throughout the
construction process.

Prior to permit issuance, the owner-builder must sign an Owner/Builder
Certification Agreement form provided by the Town of Bluff, affirming their
understanding of the responsibilities, liabilities, and restrictions associated
with owner-builder status.

All work performed must comply with the Utah State Construction Code, as
adopted by the Town of Bluff, and is subject to inspections by the building
official.

Owner-builders may not construct commercial buildings or multi-family
dwellings without the appropriate contractor licenses, in accordance with
Utah Code Title 58, Chapter 55.

This allowance may not be used to circumvent contractor licensing laws. Any
indication that the work is being performed for commercial gain or resale
without proper licensure may result in permit revocation and legal penalties.
If subcontractors are employed for any portion of the work, the owner-builder
must ensure that all subcontractors are appropriately licensed and comply

with all state and local requirements.
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9.01.XXX OCCUPANCY PERMIT REQUIRED:

A. No building hereafter structurally altered or erected shall be used or changed in use,
until a certificate of occupancy shall have been issued by the building official,
stating that the building or the proposed use thereof, complies with the provisions of
this title or for the renewing, changing or extending of a nonconforming use.

B. Such a permit shall also be issued whenever the character or use of any building or

land is proposed to be changed from one use to another use.
9.01.XXX Violations.

B. No person or entity shall erect, construct, enlarge, alter, or repair any structure or
premises in a manner contrary to, or in violation of, applicable construction codes
and permits issued under this Title or the State Construction Code.

C. ltis unlawful for any person or entity to engage in construction requiring a permit
without first paying for and obtaining a building permit for the subject construction.

D. Any person or entity that commences construction, alteration, or repair of a
structure within the Town of Bluff without first obtaining the required permits shall
be subject to a penalty fee. The penalty fee shall be twice the amount of the regular
permit fees that would have been applicable had the permit been properly obtained
prior to the commencement of work.

E. Itis unlawful for any person or entity to fail or refuse to obey any order or directive,

including a Stop Work Order, issued under this Chapter.
9.01.XXX Enforcement.

A. Any person or entity failing to comply with the provisions of this Title shall be guilty
of a Class B misdemeanor and punished as otherwise provided by law
B. Alternatively, the Town may:
i.  Withhold certificates of occupancy and business licenses;
ii. Obtain an injunction to halt or abate violations of this Title;

iii.  Recover a civil penalty of five hundred dollars ($500) per violation;
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iv. ~Commence an action for damages—including damages for costs incurred in
abating violations; and/or

v. Anyother remedies available at law or equity.

The Town may combine remedies in its discretion and pursue some or all at different times,

as may fit the circumstances.

C. Priortoinvoking any judicial remedies, the Town shall provide written notice to the
property owner identifying the violation(s) and allowing a reasonable period of time,
but not less than thirty (30) days, in which to cure or abate same.

D. To obtain injunctive relief the Town need only prove a violation of this Title; it shall
not be required to post a bond as a condition for obtaining injunctive relief.

E. Inany civiljudicial action under this Title the Town may recover its reasonable

attorney fees and court costs, in addition to any other relief.

This ordinance was approved and adopted by the affirmative vote of a majority of the Town
Council of the Town of Bluff at a duly noticed public meeting this day of

, 2025. This ordinance shall take effect immediately upon

publication.
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